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The Development of Labor Legislation in Germany 

By Hugo Sinzheimer, Ph.D. 

Frankfurt-a-Main 
Translated by Daniel B. Shumway, Professor of German Philology, University of Pennsylvania 1 

i constituting a continuous legal devel- 

opment, the life, health and morality 
of the workman, especially in the 
domain of industry, have been guaran- 
teed against the dangers of his occupa- 
tion and in certain industries the hours 
of labor, especially for women and 
children, have been limited by law. 

The wage guaranty is based on the 
belief in the economic function of 
wages. The wage demand of the 
worker differs from other demands. 
His wage is the foundation of his 
existence. Therefore legal measures 
are needed to guarantee the worker 
his undiminished wage, in so far as 
the demand for wages is unattachable. 
The wage attachment act of 1869 
determined the non-attachability of 
wages. According to this, all wage 
demands under 1,500 marks a year 
are unattachable. Today the limit 
has been raised to 2,500 a year. The 
legal enactments referring to the wage 
guaranty stipulate that apart, from 
certain prescribed deductions in the 
interest of the worker himself, the 
employer can not make deductions 
from the wages, in so far as it is unat- 
tachable. Thus the employer can not 
in general charge up counter demands 
against the wage. Moreover, the wage 
of the industrial worker must be paid 
in cash. The retention or the forfeit- 
ing of pay for the purposes of com- 
pensating for loss due to the breaking 
of contracts on the part of the worker 
may not exceed one week's pay. 

Workingmen's insurance comprises 
state insurance against the dangers of 
sickness, accident and invalidity. It 



THE development of labor legisla- 
tion in Germany before the war 
was dominated by the principle that 
the relation of employer to employe is 
not merely a private affair between 
these parties but a matter of public 
concern as well. On this account the 
shaping of labor conditions was in- 
creasingly withdrawn from private 
jurisdiction, which follows the free 
volition of the individual, and made 
subject to social regulation. There 
were two organs of the social will which 
made these contractual relations the 
subject of social regulation — the state 
and labor organizations. 

The interference of the state in the 
free play of social forces in the domain 
of labor in Germany before the war is 
well known. This interference appears 
particularly in the three great legisla- 
tive enactments which make for the 
protection of the workers, for wage 
guaranty and for workingmen's in- 
surance. The protection of the work- 
ers can be traced back to the idea that 
the working power of man is not only 
an individual but also a social asset. 
It is, therefore, the duty of the law 
to withdraw the control of this asset 
from the untrammeled jurisdiction of 
the employer and even from the con- 
trol of the worker himself, by force if 
necessary. In innumerable statutes, 

1 The translator wishes to acknowledge his 
indebtedness to his colleagues Dr. E. M. Patter- 
son and Dr. H. T. Collings, Professors of Eco- 
nomics, for valuable suggestions in helping to 
find the best English equivalents for technical 
German terms. 
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assures him in addition an old age 
pension. Through the insurance act 
of 1913 salaried employes are insured 
in a similar manner, in so far as they 
do not fall under the provisions of 
workingmen's insurance. The claim 
of the workingman and salaried em- 
ploye to insurance is not looked upon 
as an ordinary insurance claim, but as 
a claim to state protection (Filrsorge) . 
Here the view obtains that the labor 
of the worker is not only a contri- 
bution to the employer, but to the 
social life of the community as well. 
Through his contract the laborer 
serves the employer directly, but 
society indirectly; hence the duty of 
society to give the laborer an equiva- 
lent in return. This equivalent .is the 
protection in the cases named. 

Social control of work through or- 
ganizations of workers finds expression 
in Arbeitstarifvertragen (wage agree- 
ments). They express the thought 
that not only an individual but all the 
workers in a given trade are interested 
in the economic labor conditions, and 
that, therefore, the determination of 
wage scales can not be entrusted to 
individuals, but should be a matter of 
collective bargaining. The fight for 
the unhindered right to organize long 
lay at the basis of political struggles in 
Germany. To be sure, through § 152 
of the Eeichsgewerbeordnung (national 
trade regulations), all probitions of and 
penalties against industrial combina- 
tions were repealed, so that only 
servants and certain classes of rural 
workers closely related to servants still 
lacked the legal right to organize. 
The practice of courts and boards of 
control, however, based on § 153 of 
the Reichsgewerbeordnung, which pro- 
vided special penalties for the attempt 
on the part of organizations to force 
outsiders to join, was such that the 
legal right to organize existed only on 
paper. This was true especially of 



the treatment of picketing. Still, the 
unions succeeded even before the war 
in applying the principle of wage 
agreements to many industries. To 
be sure, large industries with but very 
few exceptions were not affected by 
this development prior to the war. 
The social autocracy of the captains 
of industry, who followed the auto- 
cratic political methods of "kaiser- 
dom," overthrown by the revolution, 
were able to hold out successfully 
against the modern principle of col- 
lective bargaining. It was, therefore, 
no wonder that a very strong social 
tension existed in Germany when the 
war broke out. The social principle 
of protection of the worker through 
law was not sufficient to take care of 
the collective interests of dependent 
labor. In addition to welfare work 
on the part of the state the German 
workingmen demanded a voice, both 
individually and collectively, not only 
politically in the affairs of the na- 
tion, but socially in their relations as 
workers. 

ii 

The war not only destroyed human 
lives in the zone of fighting, but caused 
the ruin of workers behind the lines in 
a thousand ways. The social pro- 
tection of the state gave way before 
the feverishly increased need of pro- 
duction. Many regulations designed 
to protect workingmen were sus- 
pended. The working capacity of 
women and children was exploited to 
the utmost, the working day was 
lengthened intolerably. The effects 
of this social "freedom" were all the 
more deadly because no compensation 
was possible in the sphere of consump- 
tion for the loss of working power in 
the sphere of production. Here were 
laid the foundations for the terrible 
exhaustion of the German people that 
occurred after the final defeat. On 
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the other hand, there developed here 
the germs of the social transformations 
which we find after the war. 

In the first place combinations of 
workingmen were recognized more 
and more. Strikes had to be pre- 
vented. To suppress them by force 
was hardly possible and was politically 
unwise. The trade unions proved 
more and more to be necessary mem- 
bers of the economic and social life 
of the community. It became clear 
that their functions were of a con- 
structive, not destructive nature. In 
this time of stress political authorities 
had to take them into account, for the 
behavior of the masses depended 
largely on the attitude of the govern- 
ment towards the unions. Thus we 
see how the political influence of 
the unions increased during the war. 
Police control over labor organizations 
was lessened by no longer considering 
them to be political organizations. 
Paragraph of the Reichsgewerbeord- 
nung (national trade regulations) men- 
tioned above, was annulled. Un- 
der these circumstances the method 
of peaceful agreement between unions 
and employers gradually came to be 
the prevailing one. Wage agreements 
entered fields in which prior to the war 
one-sided dictation on the part of the 
employers ruled with almost unlimited 
power. The wage agreement became 
the starting point for the development 
of labor legislation by bringing about 
through negotiations a regulation of 
the labor contract which law was not 
able to offer. 

In addition we find during the war 
a new idea penetrating labor legisla- 
tion, an idea for which, to be sure, the 
public mind was somewhat prepared 
and which had been realized in wage 
agreements, but still had received no 
legal sanction — an idea which was to 
be of far-reaching significance for the 
later period. During the war em- 



ployes of large establishments de- 
manded a voice in the drawing up of 
wage contracts. This demand started 
with the new power which the Hilfs 
DienstGesetz (auxiliary service law) had 
created. This law required all men 
under sixty to work in the interest of 
war production. Workers lost their 
freedom of labor contract since they 
were not allowed to change their place 
of employment at will, but were forced 
to remain, unless they could show 
special reasons for leaving. This prin- 
ciple of binding the workingman to his 
place of employment needed a safety 
valve. This was created by the obli- 
gatory introduction of workingmen's 
committees which were granted certain 
rights. Previously workingmen's com- 
mittees had been made mandatory by 
law only in mining operations. In so 
far as other workingmen's committees 
existed they had no practical or effect- 
ive rights of cooperating with their 
employers. Now they became man- 
datory in all industries. Their duty 
was to settle controversies between 
employers and employes in industry. 
If they failed to bring about an 
agreement, then arbitration commit- 
tees, created for individual industries 
in different localities, were to render 
the final decision. These committees 
were the forerunners of the later 
Betriebsrate (works councils). While 
the social protection of the employe 
was thus diminished during the 
war, the social self-determination 
of the workingman and salaried em- 
ploye gained ground in industrial 
establishments through organizations 
of workers. The autocracy of the 
employer was, therefore, already over- 
thrown before the revolution started. 

in 

The revolution hastened the devel- 
opment of labor legislation and ma- 
tured new forms of Arbeitsverfassung 
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(labor constitutions). As a matter of 
principle the nature of the wage agree- 
ment remained untouched, but its 
content and its character were essen- 
tially influenced by the current of the 
revolution and its consequences. This 
is self-evident because the practical 
result of the revolution was to increase 
the influence of the laboring classes in 
the state and in the economic life of the 
nation, a movement which is by no 
means at an end. In this phenom- 
enon is evidenced the fact that no 
political revolution is any longer pos- 
sible today without far-reaching social 
consequences. 

First of all the idea of the social 
regulation of labor conditions by the 
state was confirmed anew and more 
fully developed in many important 
respects. The protective regulations 
suspended during the war at once 
became effective again. The eight- 
hour day for industrial workers was 
ordered by the act of November 23, 
1918, on the basis of the decree of the 
council of Volksbeauftragten (people's 
commissioners) and put into effect 
for salaried employes in the same way 
by the law of March 18, 1919. The 
maximum amount for agricultural 
workers was placed by the Temporary 
Rural Workers' Statutes of December 
20, 1918, and January 23, 1919, in 
four months of the year at an average 
of eight hours daily, in another four 
months at ten and in the remaining 
four months at eleven hours. At 
the same time in all these cases a regu- 
lation of the rest intervals in the work- 
ing day was brought about. To the 
already existing regulations against 
night work there was added through 
the decree of the council of Volksbeauf- 
tragten (people's commissioners) of 
December 23, 1918, the important 
regulation against night work in all 
large bakeries and confectionaries. 
The regulations regarding servants, 



compelling them to work, still in part 
administered by the police, were 
abolished. Servants now come under 
the general regulation of Das Bilrger- 
liche Gesetzbuch (Code of Civil Laws) 
concerning servant contracts. The con- 
ditions of agricultural workers which 
were partly affected by the antiquated 
servant law were subjected to a more 
modern revision by the above-men- 
tioned Temporary Rural Workers' 
Statutes. 

The social regulation of labor condi- 
tions by labor organizations through 
wage agreements was given a more 
definite legal status by the abolition 
of all limitations of the right of com- 
bination. Wage agreements also re- 
ceived for the first time through the 
important statute of December 23, 
1918, the legal basis which they pre- 
viously lacked. The two fundamental 
ideas on which the law rests are: first, 
that the specifications of a wage 
agreement cannot be changed by in- 
dividual contracts between employer 
and employe; second, that by special 
decree of the Minister of Labor they 
may be applied to such employers and 
employes as did not participate in the 
drawing up of the wage agreement. 
According to the law previously in 
force in Germany it was possible for 
deviations from the stipulations of a 
wage agreement to be agreed upon in 
labor contracts between employers 
and employes. By the above-men- 
tioned law such deviations were made 
impossible. The pernicious activity of 
outsiders who did not join in such a 
wage agreement, and, therefore, con- 
stituted a continual menace to a well- 
ordered wage policy, could not be 
legally prevented under pre-revolu- 
tionary laws. Now that the Minister 
of Labor has the right to extend wage 
agreements to those outside the prov- 
ince of such contracts, these wage 
agreements have acquired the force of 
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a statute, conferring the power to 
enforce uniform regulations through- 
out the whole industry. 

Finally through the important Be- 
triebsrategesetz (Works Council Law) 
of February 4, 1920, which was passed 
against great opposition, the idea that 
laborers and salaried employes in 
irdustrial plants should have a voice 
in determining labor conditions — an 
idea which had already appeared in the 
germ in the workingmen's committees 
of the Hilfsdienst (auxiliary service) — 
was given a legal status in industry. 
These works councils replaced the 
workingmen's committees in all estab- 
lishments where at least twenty work- 
ers, i.e., laborers and salaried men, 
are employed. For smaller concerns 
Betriebsobmanner (industrial arbiters) 
are to be chosen who have powers 
similar to the works councils. The 
Betriebsrate are the representatives of 
the workers as a whole in the industries 
when the matter is one of common 
interest. In so far as special interests 
of workingmen and salaried employes 
require representation, group represen- 
tatives are chosen from the respective 
councils. In considering the duties 
of these industrial representatives the 
socio-political relations are to be 
distinguished from the economico- 
political relations. The socio-political 
duties have to do with labor conditions. 
In all these questions the industrial 
representatives have a deciding vote, 
especially in formulating regulations 
in the plants. Particularly important 
is the right of the industrial representa- 
tives to a voice in the matter of the 
discharge of workmen, which is regu- 
lated by § 84 of the law. The right 
to a voice in the suspension of work 
exists only to the extent that general 
lines of conduct governing the pro- 
cedure of suspension are to be agreed 
upon between industrial representa- 
tives and employers. 



The economico-political duties were 
the ones most contested in the framing 
of the law. The law did not recognize 
the right of the industrial representa- 
tives to a voice in the management of 
the plant. The works council law 
only opens the way towards giving the 
industrial representatives an insight 
into the management of the establish- 
ment and thus places them legally in a 
position to support the policy of the 
management in order to bring about 
the highest efficiency and the greatest 
possible economy in the operation of 
the plant. For this purpose the 
employer is under obligation to give 
information concerning all processes 
affecting the labor contract and the 
work of the employes. He has in 
addition the duty of making a quar- 
terly report on the standing and prog- 
ress of the enterprise and of the 
industry in general, and concerning 
the output and the probable need of 
laborers in particular. At the request 
of the industrial representatives the 
heads of establishments that regularly 
employ 300 workingmen and 50 sala- 
ried employes must furnish and ex- 
plain a financial statement . Moreover, 
in enterprises having a board of 
directors one or two members of 
the works council have the right to 
represent in the board the interests 
and demands of the workers and also 
present their views with respect to the 
organization of the plant. When, 
according to the works council law, 
an agreement between the industrial 
representatives and the employers is 
required and such can not be brought 
about, an arbitration committee com- 
posed of equal numbers of represent- 
atives of the employers and of the 
workers, and under the chairmanship 
of a disinterested party, must render 
the decision. The works council law 
is the most important piece of labor 
legislation since the revolution. It is 
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a part of the great legislation which is 
to deal with industrial councils and is 
provided for in article 165 of the 
German Constitution. The funda- 
mental idea of this council legislation 
consists in allowing economic interests 
to find expression in a special economic 
constitution. The organs of this eco- 
nomic constitution shall not have 
legislative power. The supreme po- 
litical power resides as before in par- 
liament. The organs of the economic 
constitution can, however, order their 
own affairs in so far as the law allows. 
They may stimulate and aid political 
bodies and they have the right to take 
the initiative in proposing legislation 
to parliament with the understanding 
that parliament is legally bound to deal 
with such proposals as with its own 
bills. In all these organs of the eco- 
nomic constitution the representatives 
of the workers have an equal voice, so 
that a greater right to participate in 
economic affairs is thus conceded to 
the workingman. Up to the present of 
all the organs planned in the coun- 
cil constitution, only its chief organ, 
viz., the Reichsvrirtschaftsrat (National 



Economic Council) has been created, 
in addition to the works councils. 
Thus economic affairs have been made 
public affairs and the great process of 
transforming private economy more 
and more according to social economic 
points of view has been propitiously 
begun in special legal forms upon the 
soil of the new political democracy. 

In the meantime an extensive devel- 
opment of labor laws is being prepared 
by a special commission in the Labor 
Ministry of the Republic whose task 
it is to formulate a uniform labor law 
for all industries and for all working- 
men. The confusion that now exists 
in Germany, as a result of the historical 
development of labor laws, is to be 
eliminated, and the differences in the 
regulations for various industries and 
classes of workers, are to be done away 
with. Instead, a simple, clear, uni- 
form law shall make the conditions of 
dependent labor in all domains conform 
to the new social spirit. Thus the de- 
velopment of labor laws is everywhere 
the basis of the new legislative develop- 
ment in Germany. 



